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PARTI AL PROCEEDI NGS

M5. BROOK: -- going to be |eased, or refinanced,

or sold, and it’s relatively new, it has |less than 12 nonths

of buil ding data?

M5. BROWET: Oh, it doesn’'t have to be new

M5. BROOK: Ch, are you saying --

M5. BROWET: | tal ked about a new buil ding but,
for exanple, an existing building that decides to do
ef ficiency upgrades which, of course, is the point --

M5. BROOK: Right.

M5. BROWET: -- to help pull the market towards
ef fi ciency upgrades.

M5. BROOK: Right.

M5. BROWET: So if those upgrades happen within

the 11-nonth tinmeframe of the utility bills, so that they' re

not fully captured by the historical utility bill what's the

idea for how that would be handl ed and included in the
pi cture.

M5. BROOK: So that’s an excellent point. And one
of the things we’ve thought about that wasn’t really
comuni cat ed today was there could be sone part on the form

And in fact, ASHRA has a good exanple of this in their

di scl osure certificate, where you have a place of disclosing

recent retrofit activity. So that could -- | think that’s

an excellent point and thank you for bringing it up, and we
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shoul d consi der havi ng sonepl ace on our disclosure that
allows that information to be provided.

Because, | nean, | would hope that anyone in the
financial transaction, decision naking process, would want
to know that information

But we haven't really figured out how we woul d
actually nodify the rating to account for a recent retrofit,
we haven’'t done that, yet.

M5. MAYER. And the statute is pretty clear that
it’s the previous 12 nonths worth of data, but there's
nothing to stop an owner fromvoluntarily benchmarking, and
presumabl y updating, and giving out that information in
terms of the rating.

M5. BROWET: (kay, thanks.

COWM SSI ONER LEVI NE: Ot her comments or questions
on the phone or in the roon?

MR. BLUTH This is Rich Bluth, with the Irvine
Conpany, and | wanted to go back to the discussion on the
NDA.

| guess part one is | would -- in the overview it
was touched upon, but I'd |ike to understand a little bit
nor e about how the NDA process is envisioned.

And then | guess ny second part of this is so. Cal
Edi son’s been pretty clear that that’s not working for them

And as a property owner, who has property in all three | QU
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territories, | find it a concern that there’'s not alignnment

with utilities on how they' re even going to respond to this

process.
And | think that’s a real key concern on ny part.
COWMM SSI ONER LEVI NE:  There isn’t anyone here from

the Public Utilities Conmi ssion; is there? | guess not. |

don’t know if they have -- have they been involved in this

di scussi on?

M5. BROOK: There has been sone -- sone
participation fromthe Public Utility Conm ssion on our
wor ki ng group, nostly passive as far as just paying
attention to what we’re doing, not actively nmaking, you
know, |egal decisions or opinions.

M5. MAYER AB 531 abandoned these -- its own
sol uti on because of these conflicts. So it’s in our wap to
deal wth it.

And a regul ation, obviously, has to apply
statewi de, and that’s why we’'re seeking to craft a solution
that will make as many peopl e happy as possible, and
certainly not going to nake everybody happy.

Peter, do you want to --

COW SSI ONER LEVINE:  The utilities in the roomare
caucusi ng.

M5. MAYER  Yeah, | had --

MR TURNBILL: This is Peter Turnbull, from PG&E

Cdifornia Reporting, LLC
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we had sone informal off the -- not off the record, but

i nformal discussions with the CPUC on this issue and on, you
know, a if this, if this, if this basis they were open to
this concept of the nondiscl osure.

So we did -- we’ve gone through and drafted sone
docunents, and so on and so forth. So that’s -- our viewis
that was a good way to proceed and one way or anot her
sonething of this nature would be operationally necessary.

So that’s what we’ ve done. W had sone prelimnary
di scussions. W’ve encouraged the CEC and the CPUC to get
together on this issue and, you know, discuss what -- what
the framework m ght be. So that wll be --

COWM SSI ONER LEVINE: So then |I'd just ask a
guestion of Robin, and Martha, and Any, given that a nunber
of peopl e have comented on, expressed concerns, have
guestions about the nondisclosure agreenent and it doesn’'t
seemlike the three 10Us are in exactly the sanme place on
it; howcan we try to bring closure to this issue in a way
that neets the concerns, is appropriate the three I QUs, and
t he builders, and owners? |’mnot sure how we do that in
this context; what do you reconmend?

M5. MAYER. Well, 1'd like to keep working with
them and see if we can arrive at a solution. One of the
witten comments that we received before the workshop

suggested that there actually is a way to anonynously
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control the data, and that was the first |I've heard of it.
And it potentially would be a technical fix.

You know, personally, | don’'t want to go forward
wi t hout somnet hi ng.

COWMM SSI ONER LEVI NE:  Un- hum

M5. MAYER. | just don’t think statutory
construction alone is enough and I don’t think getting
third-party consent is very practical. So we need to -- you
know, that’s all | can say is we need to keep working with
|OQUs to come up with a practical solution.

COM SSI ONER LEVINE: | hate to suggest a roonfu
of lawers, as a |lawer nyself, but | think this is
sonmething it sounds like there need to be sonme very quick,
of fline discussion with the key players, not just the
utilities, but the owners and buil dings, Association of
Realtors, and others who are all inpacted by it and try to
figure out what the right balance of interests of practical
i npl ementation are here, because this seens to be conm ng up
wth a |lot of speakers.

And | don’t know how to do that quickly, but I
really encourage all of you to sit down together quickly.

M5. MAYER. Yes. And | will say the NDAs have been
really the only solution that |1’ve heard.

COW SSI ONER LEVI NE:  Yeah, and be sol ution

oriented, all of you.
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So pl ease?

MR, CULLUM Again, this is John Cullumfrom Senpra
Ener gy.

W have, the QU staff have had offline discussions
anongst oursel ves about nondi scl osure, we’ve had nunerous
nmeetings trying to come up with a solution for nondi scl osure
or a solution to solving confidentiality.

To Martha' s point, though, | know Senpra is very
concerned about nmasking of data, functionality within our
systens is very costly and we have not addressed any costs
to cover any changes wi thin our systens.

Al 1QUs have very different building systens and
ways of getting their information to the EPA, so to nandate
a solution by nmasking data, or hiding data, or -- we’d have
to have a | ot of discussions around what our systens are
capabl e of doing, because each QU is very different in that
regard. So that’s a concern of ours.

But we are working towards working through a
solution to have all IQUs on the sanme page, hopefully, we'll
get there.

COWM SSI ONER LEVINE: And that’s a page that neets
t he needs of the industry, the building owers, and tenants,
and their concerns about confidentiality? That’'s a
guesti on.

MR, CULLUM That's -- I'msorry. That’'s the hope

Cdifornia Reporting, LLC
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is that we're trying to be -- obviously, seanl essness is
part of the goal for energy efficiency, that across the
State all the IOQUs have the sane prograns. And we strive
towards that at |east, hopefully, we'll achieve that goal in
this process.

COWM SSI ONER LEVI NE: kay, thank you.

M5. MAYER. And | don't think aggregate of data is
the only solution, I wish it was. There's just a |ot of
smal |l buildings, with few tenants, and there just may not be
enough. But it’s certainly a good approach.

COWM SSI ONER LEVI NE: Okay. M. Hargrove, you’ ve

been very patient.

MR. HARGROVE: |'mspecifically on this issue. And
again, I want to make sure that the room knows we’'re
supportive of this benchmarking law. | nean, we worked on

this legislation, we’'re supportive of this.

So we’'re not here to throw bonbs, we’'re here
because we support this. W think it’s the only way we can
get to some of our AB 32 market-based solutions is through a
st at ewi de benchmar ki ng | aw.

But there are issues in inplenenting this,
specifically on the NDA. And | hate to point back to the
bill, but subsection B of the bill does say that it’s the
responsibility of the utilities to provide the information

on energy to the building owners, who need to -- who need to
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benchmar k t hese.

And this has been a point of issue with this al
along is how do you get these third-party folks or a nmaster
nmeter to do this?

And there’ s been sonme di scussion about having
buil ding owners wite that into our | eases as we nove
forward. | nmean, the first issue with that is that it would
take years to inplenent, putting theminto the |eases,
because you have sone |ong-term | eases, and so we woul d have
concern for that reason

But we woul d al so have concern because we're
basically a third party to that energy information, it’s
bet ween the busi ness, who's master netered, and the | ocal
utility.

So sonething that we’ ve suggested is | ook at when
you sign up for service, or as the service contracts rol
over to start putting it in that way.

And | know that that’s sonething that sonme of the
utilities have considered and there's sonme difficulties with
that, but we think that m ght be the nost efficacious way to
get conpanies to sign onto this is, in order to get your
service you need to say, we understand that under 1103 this
information is going to be used for benchmarki ng purposes.

COWM SSI ONER LEVI NE:  Thank you.

MR. HARGROVE: (kay.

Cdifornia Reporting, LLC 11
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COMM SSI ONER LEVINE: More on this issue or | think
you're all way smarter, nore know edgeable than I, and can

resolve this, hopefully, offline.

M. Hargrove did you -- | think you wanted to nake
ot her coments, as well, if you want to take this tine.
Yes?

M5. GAVRIC. This is Elizabeth Gavric with the
California Association of Realtors. And | realize this
isn’t the appropriate forumby which for us to debate the
intent and the scope of AB 1103 or even AB 531. But
primarily, AB 1103.

And | have it in front of nme now and | know t hat
we’'re going to differ imensely on our interpretation of the
| anguage.

So | would like to request that perhaps the Ofice
of Adm nistrative Law, or you get sone third party to do a
| egal interpretation of the scope and intent of AB 1103.

And we’re not | ooking to stop what we’ ve agreed
upon in the Energy Star Benchmarki ng Program and the
wor ki ng group, and we're fine with that. But it’s the part
that the California is going to develop its own benchmarki ng
programthat gives us a little bit of concern and we | ust
want to see if that’'s actually authorized statutorily.

Thank you.

COM SSI ONER LEVINE: We will consider that request

Cdifornia Reporting, LLC 12
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and get back to you.

Are there other coments, besides the scope of AB
1103, at this point?

M. Hargrove, please? You have earned nore tine on
t he podi um

MR. HARGROVE: WMatthew Hargrove, California
Busi ness Property Association, I'll be really quick with
thi s one.

One thing that -- and again, all these comrents
that we’ ve been tal king, Robin, one thing we see, think that
needs to be addressed in the rates, itself, is sone sort of
boiler plate that says that if for sone reason the building
owner cannot get this information, whether it’s an issue
with the utility or, you know, sonething, that it doesn’t
hold up the real estate transaction.

There’s nothing -- there s disclosures that are
required in this but -- and we want to provide the
information, but there are instances where sonething m ght
happen, where the information is unavailable. W’ve had
dat abase crashes and things |ike that.

And actually, in the next document, the 80-pager
that inplenents these regulations, there is sone | anguage in
there that says if a good faith effort is put forward and
for sone reason the information can’t be received, then the

bui | di ng owner shall be deened in conpliance with this, we
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think that needs to be actually reflected in the regs.

We don’t think that’s sonething that will be used
often, but there are pickups, as we all know, with
technol ogy, and want to make sure that that gets reflected
sonehow. Thank you

COWM SSI ONER LEVINE: 1’ m just curious whether that
sort of provision provides to earthquake safety, fire
safety, other disclosures, and how narrowy or broadly those
exceptions would apply in other areas; are there other
exanpl es you can point to?

M5. GAVRIC. Elizabeth Gavric, with the California
Associ ati on of Realtors.

When it comes to disclosing information, typically,
about earthquakes, floods, hazardous waste sites, or
anything el se that you m ght want to include in your
di scl osure, those are typically generated by maps and so
they go out to a third party that you hire, a natural hazard
di scl osure.

You just type in an address, they conpile it using
G S systens, all this different data that’s available, so it
doesn’t require any actual information to come froma
tenant, or any -- the tenant doesn’t actually have to give
any specific informati on because that’s all map-based, so
t hey should be --

COWMM SSI ONER LEVI NE:  And one of the exanple you

Cdifornia Reporting, LLC 14
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gave was with the conmputer crash, that could happen even
with the map dat abase?

M5. GAVRIC.  Yes.

COM SSIONER LEVINE: |I'mjust trying to figure
out, if this is sonmething we’'re going to pursue, you know,
how narrowy or broadly you’ re suggesting we craft it. Good
faith is a very vague term it’s an inportant one and it’s
certainly used in many places in the |aw and regul ati ons,
but it would be great if we could be a little nore specific
about the kind of situations you could foresee or justify
not disclosing this.

MR. HARGROVE: And we agree, and this is where we'd
hope that the Departnent of Real Estate, or Consuner Affairs
woul d be nore involved in this process.

Again, this is nore than just about energy, this is
al so -- you know, they have a huge regul atory piece on this,
too, and up to this point have not been involved in this
process. But we do ask.

COWM SSI ONER LEVI NE: Can we ask your help in
getting theminvol ved?

M5. BROOK: W'’ ve invited them but so if you could
hel p, that woul d be great.

COW SSI ONER LEVI NE:  Yes, sir?

MR. EMBLEM Good norning, |'’mErik Enblem | work

for 3E International, and |I'’ma consul tant working for
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California SMACCNA, the Sheetnetal and Air Conditioning
Contractors National Association, and the California Local
Uni ons of the Sheetnetal Wrkers International Association.

And | just want to comment on one piece where there
seens to be sone discussion on the Energy Star database, and
portfolio manager, and the concept of having our own
dat abase in California.

Havi ng been in Washington for ten years, and
runni ng the National Energy Managenent Institute, and |
woul d consider the ten years | was there were probably the
dark years, or the darkest years for Energy Star. Lack of
fundi ng, lack of support, and having know edge of that
dat abase, and the people that work there do a great job, but
t he database, the information is dated and limted. And it
is the best thing that’s out there.

But | think that for California buildi ng owners,
who have had buil dings and been under the Title 24, building
and energy efficiency regulations for quite sone tine, it
may be nore advantageous to be conparing your building to
California buildings, than to that database.

So | think the Energy Commi ssion staff is correct
in at least putting this forward and noving with it, and |
think it’s going to be better for all the building owners in
the State; just my two cents.

COWM SSI ONER LEVI NE:  Thank you, sir.
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Any ot her comments and questions, or Martha, or
Robin, or Any, do any of you want to nake any cl osing
clarifications or statenents?

|’ msorry, Debbie has a comment. Wuld you pl ease
i ntroduce yoursel f?

MS. EDEN: Yeah, |’ m Debbi e Eden, Advisor to
Commi ssi oner Rosenfel d.

And | have a question that the |egislation does say
utility service conpanies and that, | assune, includes POUs?
And | haven’t heard, if you could maybe just summarize their
part in this and how -- if they' ve been participating and if
t hey’ ve expressed concerns about disclosure and ot her
t hi ngs?

M5. BROOK: They’ ve been invited, they were
explicitly invited to be part of our working group and we
haven’t had their participation yet, today.

So we were hoping, actually, that the begi nning of
a rule making would bring themand get theminterested in
what we’'re trying to acconplish, because they do have
obl i gati ons under the |law, but we haven't had their
participation, yet.

COWMM SSI ONER LEVI NE:  So maybe we should try
and - -

M5. MAYER: Debbie, | don't know if you were here

when | was presented, but the public utilities have this
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exception where they can turn over data to other governnent
agenci es under the Governnent Code, so they don’t have the
same probl em

M5. BROOK: But SMJD has been very active in our
wor ki ng group and | apol ogi ze for not --

M5. MAYER. And very hel pful

M5. BROOK: And they have set up an automated
system so they can do automated benchmarking through
Portfolio Manager, but we haven’'t had any ot her
participation from public-owned utilities.

So | just wanted to -- if there’'s -- | just wanted

to mention one thing, that this is not sonething that’s been

supported by the working group, it’s ny opinion, so | just
wanted to lay it out here because | think it’s inportant
when we think about the bigger picture of ratings, and
rating approaches in California.

And all of this problemthat we’'re having with
nondi scl osure agreenents and data confidentiality, it's al
because we’'re trying to force this nodel of an operational
rating for a whole building, where there's tenant |ease
spaces that are separately netered.

And if we took a different approach and used nore
of an asset rating approach, |like they do in the European
Union for this specific application, we wouldn't have to

have these probl ens.
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So one -- one approach could be that if we can’t
get all this stuff worked out that we say, for tenant | ease
spaces where they' re separately netered, we wait until we
have an asset rating systemand then those buil di ngs woul d
be inplenented in a different way, their ratings wuld be
applied in a different way, so that’s an option that we
have.

COWMM SSI ONER LEVI NE:  Thank you. | would just like
to thank you all. | think probably everyone, or nearly
everyone in the roomhas put a lot of tinme and effort into
this proposed rule making and into AB 1103, and AB 531 -- is
that the nunber? W have so many bills and, of course, they
go on all the tine.

And that’s |ike the acronyns; it becones one big
soup of nunbers and letters.

We really appreciate the comments, especially
speci fic suggestions about how to deal with specific
concerns that you have is extrenely helpful. And | know
staff are really trying to make this workabl e.

W do feel that under current |aw, both AB32 and AB
1103, that we need to nove forward, that energy efficiency
for buildings is a critical part of reducing our greenhouse
gas emssions in California and savi ng consunmers noney.

But we absolutely do not want to inpact real estate

transactions. W don’'t believe that this process needs to,
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but we do want to hear fromyou about how we can do this in
a way that makes it the nost workabl e.

So thank you all. | really have heard a lot from
staff, and from Debbie, that it’'s been a very constructive
wor ki ng col | aborati ve.

And | know, having been a stakehol der in past CEC
processes, that’s critical for us to achieve the right
results.

And so | think with that we’re going to close the
hearing and | ook forward to seeing you all again soon, thank
you.

(Wher eupon, at 10:55 a.m, the Conmttee

Wor kshop was concl uded.)

--000- -
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